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AT&T Communications of the Mountain States (“AT&T”) objects to Qwest 

Corporation’s (“Qwest”) motion to file supplemental briefing and to supplement the record on 

dark fiber impasse issue DF-1 with an affidavit at this late date. To support its untimely filing, 

Qwest argues that it was surprised by AT&T’s legal arguments. Qwest’s claim is ridiculous; 

furthermore, Qwest provides no basis to allow it to supplement the record now. 

First, AT&T argued all along during the dark fiber workshops that it believed that 

Qwest’s unbundling obligations extended to its affiliates. There was no obligation on AT&T to 

disclose each and every piece of legal authority to support its legal argument during the 

workshops.‘ Legal arguments are reserved for briefing. If Qwest believed that it needed to 

introduce evidence in the record to support its position on this argument, it was obligated to 

present that evidence during the workshops. 

’ Qwest “assumed” that because AT&T did not provide its legal theories or authorities during the workshop, AT&T 
had none. This was simply bad judgment and a mistake on Qwest’s part and does not serve as a legal basis for a 
motion. Qwest’s motion at 2. 



The fact is that Qwest had not done its homework on this issue prior to reading AT&T‘s 

brief. The authority cited by AT&T was equally available to Qwest. Qwest should have 

prepared the record during the workshops to deal with this issue if it believed that record 

evidence was necessary. 

Second, Qwest has repeatedly insisted during these workshop sessions that parties present 

all of their evidence on a particular issue at the time that the issue is discussed, in any event, 

before the close of the workshop on a particular issue.2 With regard to dark fiber, Qwest even 

insisted that the parties brief this specific issue earlier than the other issues involved in the 

emerging services workshop because the issue was closed. Moreover, in discussions on 

procedure in Arizona, Qwest vehemently opposed reply briefs. See, for example, Mr. Charles 

Steese’s e-mail dated February 21,2001. If Qwest wants other parties to be bound by particular 

procedural rules, rules it insisted on, it must be willing to be bound by the same rules. It is ironic 

that Qwest’s problem is a result of Qwest’s insistence that the section 271 process proceed at 

Qwest’s pace at any cost, unless it disadvantages Qwest. 

Third, the argument set forth by AT&T in its brief on this issue is a legal argument. The 

Commission is able to decide the issue without additional unnecessary factual support. The 

authority cited by AT&T is dispositive. 

Qwest does not allege that the evidence it seeks to admit was not available before the workshop was closed on this 

Qwest has repeatedly attempted to impose schedules that are unreasonable and place unnecessary burdens on the 
issue. 

parties and Staff. It is only reasonable to assume the parties would ultimately suffer by Qwest’s unreasonable 
proposals. In this case, Qwest got bit by its own dog. 
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For these reasons, the Commission should reject Qwest's attempt to file untimely legal 

argument and factual support for its position on whether its affiliates are obligated to comply 

with section 25 1 and 252 interconnection and unbundling obligations? 

Dated t h i s U & d a y  of March 2001. 

AT&T COMMUNICATIONS OF THE 
MOUNTAIN STATES, INC. 

By: 
Mary B. Tribby 
Richard S. Wolters 
AT&T Law Department 
1875 Lawrence Street, Suite 1575 
Denver, Colorado 80202 
Telephone: (303) 298-6741 

If, despite these arguments and over AT&T's objections, the Commission decides to permit Qwest to supplement 
the record at this late date with additional evidence and briefing, at a minimum, the Commission should ensure that 
other parties are provided due process. That is, the record should be reopened to discovery on the facts presented in 
the affidavit, supplemental factual evidence by other parties, cross examination and supplemental legal arguments. 
Also, additional workshop dates must be scheduled to discuss these issues. Qwest cannot object to these due 
process protections because it is Qwest that wants to ignore the rules that were adopted at its insistence, to the 
disadvantage of the other parties. 
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CERTIFICATE OF SERVICE 

I certify that the original and 10 copies of AT&T’s Response to Qwest Corporation’s 
Motion to Supplement Briefing Regarding Dark Fiber Impasse Issue DF-1 in Docket No. 
T-00000A-97-0238 were sent by overnight delivery on March 26,2001 to: 

Arizona Corporation Commission 
Docket Control - Utilities Division 
1200 West Washington Street 
Phoenix, AZ 85007 

and a true and correct copy was sent by overnight delivery on March 26,2001 to: 

Maureen Scott 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

Deborah Scott 
Director - Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

Lyn Farmer 
Chief Administrative Law Judge 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

Christopher Kempley 
Arizona Corporation Commission 
Legal Division 
1200 West Washington Street 
Phoenix, A2 85007 

Mark A. DiNunzio 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

and a true and correct copy was sent by U. S. Mail, postage prepaid, on March 26,2001 to: 

Thomas F. Dixon 
WorldCom, Inc. 
707 - 17fh Street, #3900 
Denver, CO 80202 

Douglas Hsiao 
Rhythms Links, Inc. 
9 100 E. Mineral Circle 
Englewood, CO 801 12 

Michael M. Grant 
Gallagher and Kennedy 
2575 East Camelback Road 
Phoenix, AZ 85016-9225 

Terry Tan 
WorldCom, Inc. 
201 Spear Street, 9th Floor 
San Francisco, CA 9401 5 

Bradley Carroll 
Cox Arizona Telcom, L.L.C. 
1550 West Deer Valley Road 
Phoenix, AZ 85027 

Andrew Crain 
Qwest Corporation 
1801 California Street, Suite 3800 
Denver, CO 80202 
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Steven R. Beck 
Qwest Corporation 
1801 California Street, Suite 3800 
Denver, CO 80202 

Thomas H. Campbell 
Lewis & Roca LLP 
40 N. Central Avenue 
Phoenix, AZ 85004 

Robert S. Tanner 
Davis Wright Tremaine LLP 
17203 N. 42nd Street 
Phoenix, AZ 85032 

Karen L. Clauson 
Eschelon Telecom, Inc. 
730 2nd Avenue South, Suite 1200 
Minneapolis, MN 55402 

Michael W. Patten 
Roshka Heyman & DeWulf, PLC 
400 North Fifth Street, Suite 1000 
Phoenix, AZ 85004-3906 

Joyce Hundley 
United States Dept. of Justice 
Antitrust Division 
1401 H Street NW, Suite 8000 
Washington, DC 20530 

Joan S. Burke 
Osborn Maledon, P.A. 
2929 N. Central Avenue, 21" Floor 
Phoenix, AZ 85067-6379 

Darren S. Weingard 
Eric S. Heath 
Sprint Communications Company L.P 
1850 Gateway Drive, 7fh Floor 
San Mateo, CA 94404-2467 

Daniel Pozefsky 
Residential Utility Consumer Office 
2828 North Central Ave., #I1200 
Phoenix, AZ 85004 

Timothy Berg 
Fennemore Craig, P.C. 
3003 North Central Ave., #2600 
Phoenix, AZ 85012 

Karen Johnson 
Electric Lightwave, Inc. 
4400 NE 77* Ave 
Vancouver, WA 98662 

Charles Kallenbach 
American Communications Services, Inc. 
13 1 National Business Parkway 
Annapolis Junction, MD 20701 

Mark N. Rogers 
Excel1 Agent Services, L.L.C. 
2175 W. 14th Street 
Tempe, AZ 85281 

Alaine Miller 
XO Communications 
500 1 OSfh Avenue NE, Suite 2200 
Bellevue, WA 98004 

Mark P. Trinchero 
Davis Wright Tremaine 
1300 SW Fifth Ave., Suite 2300 
Portland OR 9720 1-5682 

M. Andrew Andrade 
5261 S. Quebec Street, Suite 150 
Greenwood Village, CO 801 1 1 



Michael B. Hazzard 
Kelley, Drye & Warren, LLP 
1200 19th Street, NW, Fifth Floor 
Washington, DC 20036 

Jeffrey W. Crockett 
Snell & Wilmer, LLP 
One Arizona Center 
Phoenix, AZ 85004-000 I 

Daniel Waggoner 
Davis Wright Tremaine 
2600 Century Square 
1502 Fourth Avenue 
Seattle, WA 98101-1688 

Richard M. Rindler 
Morton J. Posner 
Swidler & Berlin Shereff Friedman, LLP 
3000 K Street, N.W. - Suite 300 
Washington, D.C. 20007-5 1 16 

Raymond S .  Heyman 
Randall H. Warner 
Roshka Heyman & DeWulf 
Two Arizona Center 
400 N. Fifth Street, Suite 1000 
Phoenix, AZ 85004 

Bill Haas 
Richard Lipman 
McLeodUSA Telecommunications 
Services, Inc. 
6400 C Street SW 
Cedar Rapids, IA 54206-3 177 

Jon Loehman 
Managing Director-Regulatory 
SBC Telecom, Inc. 
5800 Northwest Parkway 
Suite 135, Room 1.S.40 
San Antonio, TX 78249 

Diane Bacon, Legislative Director 
Communications Workers of America 
Arizona State Council 
District 7 AFL-CIO, CLC 
58 18 N. 7th Street, Suite 206 
Phoenix, AZ 85014-581 1 

Andrea P. Harris 
Senior Manager, Regulatory 
Allegiance Telecom, Inc. 
2101 Webster, Suite 1580 
Oakland, CA 946 12 

Janet Livengood 
Regional Vice President 
Z-Tel Communications, Inc. 
601 S. Harbour Island Blvd., Suite 220 
Tampa, FL 33602 

Mark Dioguardi 
Tiffany and Bosco, P.A. 
500 Dial Tower 
1850 North Central Ave. 
Phoenix, AZ 85004 

Kristi Ashton 
Regulatory Analyst 
TESS Communications, Inc. 
12050 N. Pecos Street, Suite 300 
Westminster, CO 80234 

K. Megan Doberneck 
Covad Communications Company 
7901 Lowry Blvd. 
Denver, CO 80230 

Todd C. Wiley 
Gallagher & Kennedy, P.A. 
2575 East Camelback Road 
Phoenix, A2 850 16-9225 



Gena Doyscher 
Global Crossing Local Services, Inc. 
1221 Nicollet Mall, Suite 300 
Minneapolis MN 55403 

Penny Bewick 
New Edge Networks 
3000 Columbia House Blvd., Suite 106 
Vancouver, WA 98661 


